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Authority
The Board of Appeals for the Town of Buchanan, Wisconsin shall be governed by the Zoning Law as contained in section 62.23 of the Wisconsin Statutes and Chapter 525 of the Zoning Ordinance in the Town of Buchanan, as amended, and by the rules of procedure hereinafter set forth. 

Whenever any conflict shall exist between these rules and the laws of the State or the Ordinances of the Town, the State laws and local Ordinances shall prevail.

Title
The official title of the Board is: The Town of Buchanan Board of Appeals.

Membership
The Board shall consist of five members with two alternate members. Membership requirements shall conform to Wisconsin Statutes and the Zoning Ordinance of the Town of Buchanan. 

Resignation
Any Member that wants to resign their position before the expiration of their term shall inform the Chair two months prior to their last meeting, if possible.

Conflict of Interest
Any member of the Board, who has any direct or indirect interest, personal or financial, in a matter before the Board shall not vote thereon or participate in the deliberation of such matter at any meeting or hearing at which said matter is under consideration. A disqualifying conflict of interest shall be deemed to exist when:
 
1. The Board member is the applicant or spouse of the applicant, or is related to the applicant within the third degree of consanguinity, or is the husband or wife of someone so related.
2. The applicant is the employer, employee or partner of the member or is a corporation in which the member is a major shareholder or has a financial interest
3. The member owns property within 300 feet of the property which is the subject of the application.

Training
Members are encouraged to attend at least two hours of training during the member’s current term of office in planning and zoning with instruction from one or more of the following organizations: Wisconsin Chapter of the American Planning Association, Wisconsin Towns Association, Wisconsin Counties Association, League of Wisconsin Municipalities, University of Wisconsin Extension, Local Government Center, Center for Land Use Education, Outagamie County Planning or Zoning Department, and other related organizations.

Any expenses for attending training shall be pre-approved by the Town Administrator.
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Selection of Officers
The Chair of the Board shall be designated by the Town Board Chairperson. A Vice-Chair may be selected by the Chair. The Board shall employ a Clerk.

Duties of the Chair 
The duties of the Chair shall be:
1. To preside at all meetings of the Board.
2. To decide all points of procedure, unless otherwise directed by a majority vote of the Board.
3. In the absence of the Chair, the Vice-Chair shall assume all duties of the Chair. An acting-Chair may be designated by the Chair, or, in the acting Chair's absence, by the members of the Board.
4. Sign the decisions of the Board.

Duties of the Vice-Chair
The duties of the Vice-Chair shall be:
1. The Vice-Chair shall assume the duties of the Chair in the Chair's absence or incapacity.

Duties of the Clerk 
The Clerk shall conduct all correspondence of the Board; receive and file all appeals, papers and records; prepare, post and mail all notices required by law, ordinance, rule or request of the Board or Chair; prepare and keep calendars, agenda and minutes of Board proceedings; and generally attend to all administrative work of the Board, including office staff, payroll, purchasing and other administrative matters.
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The powers and duties of the Board are identified in applicable sections of the Wisconsin Statutes and in the Buchanan Zoning Ordinance. The Board shall have the following general powers:
1. To hear and decide appeals where error is alleged, pursuant to section 62.23, Wis. Stats., and 525.92, Buchanan Zoning Ordinance (hereafter referred to as, “Appeals”).  See section 5.
2. To hear and authorize upon appeal variances pursuant to section 62.23, Wis. Stats, and 525.93, Buchanan Zoning Ordinance (hereafter referred to as, “Variance”). See section 6.
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Time of Appeal
Appeals of the orders of any officer, department, board and/or the Building Inspector and/or administrative officer shall be filed within thirty (30) days of the order, requirement, decision or determination.

Who May Appeal
Appeals or applications to the Board may be made by any person aggrieved and/or by any officer, department, board and/or the Building Inspector or administrative officer.

Appeal and Variance Forms
Every appeals and application shall be made upon forms furnished by the Clerk, which have been reviewed by the Board. The appellant shall provide all information requested on the form and any additional information requested in writing by the Chair or the Clerk which is necessary to inform the Board of the facts of the appeal. Failure to supply such information within thirty (30) days of the date of the Board, Chair and/or Clerk’s request shall be grounds for dismissal of the appeal.

Filing Appeals and Applications
All appeals and applications shall be filed with the Clerk. The Clerk shall transmit one copy to the Zoning Administrator or other officer or body from whom the appeal is taken. Upon receipt of an appeal, the Zoning Administrator or other officer’s or bodies responsible for the original determination shall transmit to the Clerk of the Board all notes or papers relating to the order or decision from which the appeal is taken.

Fees. 
All appeals and applications filed with the Clerk shall be accompanied by a receipt from the Town showing payment of such fee as required by the Town of Buchanan Code of Ordinances. No fee shall be refunded after a notice of appeal is filed, except that in the event of an error by the Board staff. Refunds shall be issued upon written request.
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Open to the Public
All meetings and hearings of the Board shall be open to the public except as provided by Wisconsin Statute 19.85. The final vote on an appeal or application shall be taken in open session, recorded and available for public inspection in the Board's office. Public notice of all regular and special meetings shall be given to the public and news media as required by the Wisconsin Open Meetings Law.

Regular Meetings
 Regular meetings shall be held at the call of the Chair after being notified by the Clerk of Board business.

Should there be inclement weather or other extenuating circumstance the evening of a regular meeting, the Town Administrator and Chairman shall determine if the meeting should be cancelled. If the meeting is cancelled all members will be called and informed of the cancellation.

Special Meetings
Special meetings shall be called by the Chair or by the Clerk at the request of two Board members. Notice of a special meeting must be mailed and/or emailed to each Board member at least 72 hours prior to the time set for the meeting or announcement of the meeting must be made at any meeting at which all members are present.

Attendance
For a member of the Board to be present they are required to be physically present.
If any member of the Board is absent from three consecutive regularly scheduled meetings, then that member shall be considered delinquent.  Delinquency shall be grounds for the Town Board to remove member for nonperformance of duty or misconduct upon recommendation from the Board and consistent with procedures in Sec. 114-4 of the Municipal Code.  The Clerk shall record attendance through Board meeting minutes and shall notify the Board whenever any member of the Board is absent from three consecutive regularly scheduled meetings.
Quorum  
A Quorum for any meeting or hearing shall consist of three (3) members.

Meeting Agenda
The Board meeting agenda shall be drafted by the Town Administrator or his/her assignee. The Administrator or assignee shall finalize the agenda and post as required.
Order of Business
The order of business at regular meetings shall be substantially as follows:
1. Roll call.
2. Approval of the minutes.
3. Hearing of cases and decisions.
4. Specified old business.
5. Specified new business. 
6. Communications and miscellaneous business.
7. Future agenda items.

Robert’s Rules of Order
The most current edition of Robert’s Rule of Order shall govern actions of the Board and conduct of the meeting if not otherwise stated in this Operating Rules Manual.

Voting
1. Decisions. 
a. Decisions on appeals or for a variance shall be by a majority vote of the Board. Therefore, 3 concurring votes are needed to determine a decision. If only 3 members are voting on a motion, the motion is lost if the vote is other than unanimous. A vote on a motion that results in a tie means that the motion is lost. 
b. Decisions on amending these rules contained herein shall be by majority vote of the Board. Therefore, 3 concurring votes are needed to determine a decision. If only 3 members are voting on a motion, the motion is lost if the vote is other than unanimous. A vote on a motion that results in a tie means that the motion is lost. 
c. Decisions on all other matters shall be by a majority vote of a quorum. A vote on a motion that results in a tie means that the motion is lost.
2. Record of Vote.  The Clerk shall record in the minutes the vote of each member on every question, or, if the member is absent or fails to vote, such fact shall be indicated in the minutes.
3. Reconsideration Disallowed. To lend finality to decisions of the Board, the Board shall not reconsider its decision once a motion has been made and voted on by the membership at the same meeting.
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Standard of Review 
The standard of review for such appeals shall be certiorari. That is, review shall be confined to the record related to the decision being appealed. 

Hearing Testimony
Public hearing testimony shall be limited to facts and relevant information pertinent to the decision being appealed. To aid the Board in understanding the facts and relevant information, the Board may ask questions of those testifying. 

Order of Hearing
1. Reading of the appeal by the Chairperson. 
2. Discussion of the record by the Board.
3. Testimony by the appellant to support the challenge to the decision.
4. Testimony by the officer to support the decision.
5. Rebuttal by the appellant.
6. Rebuttal by the officer.
7. Close the hearing.
8. Deliberation and decision. 

Bases for Decision
1. Whether the officer kept within its/his/her jurisdiction. 
2. Whether the officer acted according to applicable laws and common law concepts of due process and fair play. 
3. Whether the officer's action was arbitrary, oppressive, or unreasonable and represented the officer's will and not the officer's judgment. 
4. Whether the evidence was such that the officer might reasonably make the order or determination in question.
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Standard of Review 
The standard of review for a variance shall be original review. That is, the Board shall render the first decision on the matter. To aid the Board in understanding the facts and relevant information, the Board may ask questions of those testifying.

Order of Hearing
1. Statement by the chairperson of the purpose of the hearing. 
2. Reading of the variance appeal by the chairperson. 
3. Testimony and/or questions by those in support of the appeal. 
4. Testimony and/or questions by those in opposition to the appeal.
5. Rebuttal and/or questions by those in support of the appeal. 
6. Rebuttal by those in opposition to the appeal.
7. Overview of variance application by Administrator or Clerk.
8. Close the hearing. 
9. Deliberation and decision. 

Bases for Decision
The bases for decision shall be the standards for variance detailed in 525.93B (as posted under Requirements for a Variance on the Application form), Buchanan Zoning Ordinance, the Wisconsin Statutes, and common law.
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 Review of Appeals and Applications  
The Zoning Administrator and Building Inspector, or assigned designee, shall aid the Board by conducting a technical review. The Zoning Administrator and Building Inspector, or assigned designee, duties will include:
1. To provide technical assistance to appellants in preparing submissions to the Board.
2. To conduct initial reviews of appeals and applications received by the Board, to determine and identify if any additional information is needed to inform the Board regarding the appeal.
3. Review the cases for compliance with all applicable statutory requirements.
4. Based upon the technical merits of each case, the Zoning Administrator may evaluate whether the appeal meets the criteria required by the Code:

For Appeals, the following may be evaluated:

Protection of Public Health Safety and Welfare. The use will be designed, located and operated in a manner so that the public health, safety and welfare are protected.
 
Protection of Property. The use, value and enjoyment of other property in the neighborhood will not be substantially impaired or diminished by the establishment, maintenance or operation of the special use.
 
Traffic and Pedestrian Safety. Adequate measures have been or will be taken to provide safe pedestrian and vehicular access.
 
Consistency with Comprehensive Plan. The special use will be designed, located and operated in a manner consistent with the Town's comprehensive plan.

For Variances, the following shall be evaluated:

The variance is not contrary to the public interest and that such a variance will be in general harmony with the purposes and intent of this chapter. 

The variance will not permit the establishment of a use which is not permitted or permissible in the district. 

Special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures, or buildings in the same district. 

The literal interpretation of the provisions of this chapter would deprive the applicant of rights commonly enjoyed by other properties in the same district. 

The hardship is not shared generally by other land or buildings in the area. 

The hardship results from the strict application of this chapter and is not the result of self-created or self-imposed circumstances. 
 
Evaluations. 
Evaluations shall be reported to the Board. The evaluation forms shall be reviewed by the Board.
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Time of Decision 
The Board will render a final decision within a reasonable time after the hearing. Final decisions of the Board will be reduced to writing and executed by the Clerk. 
 
Form of Decision
The final disposition of an appeal shall be in the form of a written decision signed by the Chair. Such decision shall state the vote of each member upon each question and the reasons for the Board's decision. The Clerk shall transmit the Board's decision to the appellant and other parties of interest. All conditions imposed with respect to the granting of the appeal or variance shall be stated in the Board's decision.

Expiration
A decision requiring the administrator to issue a zoning and/or building permit shall become void after one year, unless the appellant obtains a zoning and/or building permit for the project within such time. 

Filing of the Decision
Every decision of the Board shall be filed in the office of the Board.
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Amendments
These rules may be amended or revoked at any meeting (See 5.7(1)(b) for voting requirements.), provided written notice of the proposed amendment or revocation is given to each member at least ten (10) days prior to such meeting.

Suspension
Suspension of these rules may be ordered at any meeting. (See5.7(1)(c) for voting requirements.)
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